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Reconstruction Experience
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Chairman Thibault and members of the
Commission on Wartime Contracting in
Iraq and Afghanistan, thank you for in-
viting me to testify on the latest lessons
learned report from the Office of the
Special Inspector General for Iraq Re-
construction entitled Hard Lessons: The
Iraq Reconstruction Experience.

INTRODUCTION AND
BACKGROUND

SIGIR is the successor organization to
the Coalition Provisional Authority In-
spector-General, which was established
by Congress in November 2003 at the
same time that it provided $18.4 billion
for the Iraq Relief and Reconstruction
Fund.  The agency’s mandate, which
has been expanded several times by Con-
gress, is to oversee more than $50 billion
dollars appropriated for the relief and
reconstruction of Irag. More than 90
percent of this money has gone into four
principal funding accounts: The Iraq Re-
lief and Reconstruction Fund, the Iraq
Security Forces Fund, the Commander’s
Emergency Response Program, and the
Economic Support Fund.

To fulfill its Congressional mandate,
SIGIR conducts audits, inspections, and
investigations. Our office also initiated a
series of lessons learned studies to identi-
fy problems and propose solutions in hu-
man resources, contracting, and program
management in Iraq. Today, SIGIR is re-
leasing Hard Lessons: The Iraq Reconstruc-
tion Experience, a detailed account of the
U.S. effort to rebuild Iraq from prewar
planning in mid-2002 through the fall of
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2008. Like SIGIR’s three previous les-
sons learned reports, Hard Lessons is not
an audit. Rather, it seeks to meet our
congressional mandate to provide “ad-
vice and recommendations on policies
to promote economy, efficiency, and ef-
fectiveness” in programs created for Iraq’s
relief and reconstruction.

The research for Hard Lessons com-
prised hundreds of interviews with key
participants in the reconstruction effort
and the review of thousands of docu-
ments. SIGIR reached out to every
senior U.S. official involved in rebuild-
ing Iraq and almost all agreed to be in-
terviewed or provide useful responses to
questions. In addition, SIGIR staff in-
terviewed rank and file members of the
military and civilian agencies as well as
private contractors who carried out the
work of Irag’s reconstruction. We talked
with many Iraqi leaders, including Prime

Ministers Allawi and Ja'afari, to ensure

that we understood the Iraqi perspective
on the reconstruction program. Hard
Lessons also drew on the body of SIGIR’s
audits, inspections, and investigations,
as well as reports from other oversight
agencies and investigative bodies.

At the outset of the reconstruction
effort in 2003, Licutenant General Jay
Garner, who headed the Office of Recon-
struction and Humanitarian Affairs, said
that history would “judge the war against
Iraq not by the brilliance of its military
execution, but by the effectiveness of
the post-hostility activities.” Hard Les-
sons chronicles that postwar reconstruc-
tion and, as the title suggests, it has been
very difficult. The United States govern-
ment was unprepared and ill-equipped
to mount a major contingency relief and
reconstruction program in Iraq in 2003.
For the last six years we have been on a
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steep learning curve.

The U.S. taxpayer has paid for a wide
array of programs and projects in Iraq,
ranging from training the Iraqi army
and police to building and repairing
the country’s infrastructure in the oil,
electricity, water, justice, transportation,
and health sectors. Appropriated funds
have supported programs to build de-
mocracy, enhance the rule of law, and
improve the ability of Irags national,
provincial and local governments to ex-
ecute their budgets. Some of these proj-
ects have succeeded, but, as Hard Lessons

documents, many did not.

CENTRAL QUESTIONS AND
ANSWERS

The central questions addressed by this
report are: why did the U.S. reconstruc-
tion effort so often fail to achieve its
goals? And, what can our government
do to ensure that it has the capacity to
manage future contingency operations?

Hard Lessons answers the first ques-
tion by reviewing the chronology of the
reconstruction effort and examining the
challenges our government faced as the
rebuilding program expanded from the
$2.4 billion envisioned by prewar plan-
ners to twenty-five times that much.
The report answers the second question
by identifying 13 hard lessons we must
learn from the Iraq reconstruction expe-
rience.

Former Secretary of Defense Don-
ald Rumsfeld and former Secretary of
State Condolezza Rice have both said
that United States government did not
have the right structure for conducting
contingency relief and reconstruction
operations. Consequently, as Rumsfeld
told SIGIR, “The U.S. government has
had to rely on quickly assembled ad hoc
efforts such as ORHA to coordinate re-
construction.” Nearly everyone SIGIR
has spoken with agrees that the United
States must reform the way it manages
relief and reconstruction.

The U.S. Congress has already passed
an important reform measure with “The
Reconstruction and Stabilization Civil-
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ian Management Act of 2008”.  This
act, which incorporates a number of
recommendations made by SIGIR in
our previous lessons learned reports,
creates a structure to address the plan-
ning, personnel, and program manage-
ment needs of contingency relief and
reconstruction operations. Hard Lessons
concludes with some recommendations
to ensure that RSCMA fulfills its pur-
pose.

Divided in five parts, Hard Lessons
begins with the blinkered and disjointed
prewar planning that occurred between
September 2001 and April 2003 when
ORHA deployed to Baghdad. Part
Two covers the 14-month period dur-
ing which the Coalition Provisional
Authority governed Iraq. The CPA’s
ambitious vision, which focused on
improving Iraq’s infrastructure, became
the foundation for a greatly expanded
reconstruction program. The United
States struggled over the next four years
to develop and implement a strategy
for reconstructing Iraq as a stable and
democratic nation on the path to pros-
perity. Deteriorating security both in-
formed and complicated every decision.
Part Three, examines the repeated re-
alignment of U.S. funding to address
the grave security threats posed by an
exploding insurgency. Employing a va-
riety of tactics to address the growing
violence the United States poured mon-
ey and — finally — more troops into the
country, all the while trying to rebuild
Iraqg’s physical infrastructure, its security
forces, and its capacity to govern. Part
IV chronicles the strongly-resourced
surge, and the rise of Iraq’s role in its
own reconstruction.

Part V lays out SIGIR’s 13 major
findings — the hard lessons of the Iraq
reconstruction experience. These find-
ings are grouped in three categories
which cover the principles, organization
and mechanics of contingency relief and
reconstruction operations.

FIRST PRINCIPLES FOR
CONTINGENCY RELIEF

AND RECONSTRUCTION

OPERATIONS

The Iraq experience gives rise to five core

principles that should form the founda-

tion of preparing for contingency relief
and reconstruction operations:

e Security is necessary for large-scale
reconstruction to succeed;

e Developing the capacity of people
and systems is as important as bricks
and mortar;

¢ Soft programs serve as an important
complement to military operations
in insecure environments;

e Programs should be geared to in-
digenous priorities and needs; and

*  Reconstruction is an extension of
political strategy

Security is Necessary for Large-Scale
Reconstruction to Succeed

A successful reconstruction program re-
quires a balancing of security, political,
and economic interests. Reconstruction
cannot proceed on a large scale without
the requisite security to protect those
responsible for implementing and over-
seeing projects. When embarking on a
contingency relief and reconstruction
operation, the U.S. government should
analyze whether and at what costs those
security risks can be mitigated. Projects
should only proceed when senior lead-
ers determine that the strategic objec-
tives they seek to fulfill outweigh the
risk of failure and the costs of mitigating
security risks.

Developing the Capacity of People and
Systems is as Important as Bricks and
Mortar

The CPA’s reconstruction program fo-
cused chiefly on large infrastructure
projects aimed at improving the delivery
of essential services. Little of its money
was set aside to boost government ca-
pacity. The failure to fund capacity
building programs alongside infrastruc-
ture construction contributed to a crisis
in sustainability that continues to this
day. A robust capacity-development
program implemented from the outset

51



of the reconstruction effort could have
prevented this. Such a program should
be an essential component of any future
contingency relief and reconstruction
operations.

Soft Programs Serve as an Important
Complement to Military Operations in
Insecure Environments

An emerging lesson from Iraq is that
when violence is pervasive, soft programs
— like those orchestrated by USAID and
Provincial Reconstruction Teams — are
especially important in advancing U.S.
goals. Working through indigenous net-
works seems to increase community ac-
ceptance and provide a higher and more
lasting degree of local security than mili-
tary or private-security protection alone
could achieve. Because such programs
operate out of view of most U.S. person-
nel, the selection of metrics and careful
monitoring of expenditures are critical to
ensuring value for the U.S. taxpayer.

Programs Should be Geared to
Indigenous Priorities and Needs

Host country buy-in is essential to recon-
structions’ long-term success. In many
cases there was a lack of sufficient Iraqi
participation in deciding how or what to
reconstruct. Detailed joint planning with
Iraqi officials — perhaps the most impor-
tant prerequisite for success after security
— only gradually improved over time.

Reconstruction is an Extension of
Political Strategy

If war, as Clausewitz famously said, is
an extension of politics by other means,
so too is relief and reconstruction an
extension of political, economic and
military strategy. There is a big differ-
ence between pursuing reconstruction
to catalyze long-term economic growth
and deploying reconstruction to support
a counterinsurgency campaign.

ORGANIZING THE
INTERAGENCY SYSTEM
FOR CONTINGENCY RELIEF
AND RECONSTRUCTION
OPERATIONS

The U.S. Government did not have the
administrative structure and regulatory
framework needed to effectively mount
a large-scale reconstruction program in
Iraq. SIGIR has five major findings con-
cerning the organization of relief and re-
construction operations:

*  Executive authority below the Presi-
dent is necessary to ensure the ef-
fectiveness of contingency relief and
reconstruction operations;

e The U.S. government should de-
velop new wartime contracting rules
that allow for greater flexibility;

*  Uninterrupted oversight is essential
to ensuring taxpayer value in con-
tingency operations;

* Anintegrated management structure
and management information sys-
tem are needed to effectively oversee
interagency reconstruction efforts;
and

*  Outsourcing management to con-
tractors should be limited because
it complicates lines of authority in
contingency reconstruction opera-
tions.

Executive authority below the President
is necessary to ensure the effectiveness of
contingency relief and reconstruction
operations

The role of executive authority — and the
lack thereof — over interagency coordi-
nation lies at the heart of the failures in
the Iraq reconstruction program. The
question of who was in charge, both in
Washington and in Baghdad, was fiercely
contested throughout the reconstruction
effort. 'The lack of unity of command
in Iraq meant that unity of effort was
seldom achieved. Too often, programs
were designed to meet agency goals rath-
er than U.S. interests. Stronger integra-
tion was needed not only between the
military and civilian agencies, but also
among the civilian agencies themselves.
Reform efforts should press for the cre-
ation of structures that will promote the
development of a unifying strategy with
clearly delineated agency responsibilities
and adequate authority to enforce its ex-
ecution.

The U.S. Government Should Develop
New Wartime Contracting Rules that
Allow for Greater Flexibility

The U.S. needs contracting reform that
enables U.S. dollars to be more effec-
tively used in contingency relief and
reconstruction operations. A “Contin-
gency FAR” should be developed by the
Congress and the executive branch. The
standard FAR’s complicated contracting
regulations, which can be further modi-
fied by agency rules, should be knitted
into a single set of simplified, uniform
rules for conflict environments that all
contracting agencies would have to use.
A much larger corps of well-trained and
experienced contracting officers must be
developed and maintained for deploy-
ment during all phases of contingency
operations, including planning. Simi-
larly, a diverse pool of contractors with
expertise in post-conflict reconstruction
should be pre-competed and pre-quali-
fied to be available when a contingency
operation begins.

Uninterrupted Oversight is Essential
to Ensuring Taxpayer Value in
Contingency Operations

In the absence of effective management
by government officials, contractors in
Iraq were often left in dangerous circum-
stances to carry out insufficiently defined
contracts written by inexperienced con-
tracting officers who lacked situational
awareness. Uninterrupted oversight by
inspectors general and the Congress — ac-
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companied by adequately staffed quality-
control and quality-assurance programs
— is essential to ensuring the efficient and
effective use of taxpayer dollars.

An Integrated Management Structure
and Management Information System
are Necessary to Effectively Oversee
Interagency Reconstruction Efforts
After the reconstruction program began
in 2003, at least 62 offices and agencies
played some role in managing projects.
There were, however, no interagency
project management and information
systems that could coordinate the activi-
ties of the hundreds of firms and sub-
contractors executing construction work
orders at thousands of sites across Iraq.
Integrated systems could have helped to
ensure that programs and projects were
planned and completed with effective
communication, control, and coopera-
tion.

Outsourcing Management to
Contractors Should be Limited
Because it Complicates Lines

of Authority in Contingency
Reconstruction Operations

By law, contractors report solely to the
government contracting officers or the
designated representatives of the agency
that awarded the contract. In Iraq, the
proliferation of contractors serving as
managers and advisors in each of the of-
fices managing reconstruction projects

raised questions regarding what consti-
tuted an inherently government activity,
and the extent to which oversight author-
ity can be delegated to a contractor.

CONTRACTING MECHANISMS

AND HUMAN RESOURCES

IN CONTINGENCY RELIEF

AND RECONSTRUCTION

OPERATIONS

SIGIR has identified three areas where

the United States must improve its abil-

ity to harness the personnel resources it
needs to implement large-scale recon-
struction programs:

e The U.S. government needs a new
human-resources management sys-
tem capable of meeting the demands
of a large-scale contingency relief
and reconstruction operation;

e The U.S. government must strength-
en its capacity to manage the con-
tractors that carry out reconstruc-
tion work in contingency relief and
reconstruction operations; and

* Diplomatic, development, and area
expertise must be expanded to en-
sure a sufficient supply of qualified
personnel in contingency recon-
struction operations.

The U.S. Government Needs a New
Human-Resources Management System
Capable of Meeting the Demands of a
Large-Scale Contingency Relief and
Reconstruction Operation

Supplying adequate numbers of person-
nel with the requisite expertise emerged
as a critical bottleneck early in the re-
construction effort.  Although person-
nel recruitment improved somewhat as
the reconstruction enterprise matured,
at no time were there sufficient numbers
of experienced advisors to meet Iraq’s
critical capacity-building needs. Wash-
ington was unable to draw effectively
on the extraordinary talent available in
America to form a cadre of workers that
combined private-sector expertise with
academic knowledge and bureaucratic
skill. ~ Further, the failure to provide
unambiguous authority to the Chief of
Mission in NSPD 36 and the reluctance

of the several chiefs of mission to exer-
cise their authority made the effective
cross-jurisdictional management of per-
sonnel almost impossible. A uniform set
of human resource rules that would ap-
ply to all federal personnel deployed for
contingency operations is needed, as are
stronger recruiting mechanisms, a large
stable of ready-to-deploy personnel, and
a plan for managing long-duration con-
tingencies.

The U.S. Government Must Strengthen
its Capacity to Manage the Contractors
that Carry Out Reconstruction Work in
Contingency Relief and Reconstruction
Operations

Once Baghdad fell and the looting began,
the scope of reconstruction quickly over-
whelmed the U.S. government’s standing
capacity to respond. The post-Cold War
downsizing of USAID and military con-
struction capacities increased the U.S.
government’s reliance on the private sec-
tor. Not even the Pentagon could mobi-
lize contractors fast enough. The deci-
sion to reduce the number of warranted
contracting officers during the ten years
preceding the Iraq invasion proved par-
ticularly consequential. It became clear
that the U.S. and international contrac-
tors hired by the Defense Department
and the CPA were not ready to quickly
mount a large-scale reconstruction op-
eration in a dangerous security environ-
ment.

Diplomatic,  Development,  and
Area Expertise Must be Expanded
to Ensure a Sufficient Supply of
Qualified Personnel in Contingency
Reconstruction Operations

The Iraq mission suffered from a short-
age of personnel with diplomatic skills,
language and cultural expertise, and de-
velopment experience. The Iraq recon-
struction experience illustrates the extent
to which civilian agencies lack capacity to
project power abroad. Cuts at USAID,
for example, have halved the number of
permanent government employees at that
agency. To remedy this weakness, Secre-
tary of Defense Robert Gates has called
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for a “dramatic increase in spending on
the civilian instruments of national se-
curity.” The Congress and the President
should consider a long-term strategy for
building technical and area expertise in
the government’s civilian diplomatic
and development agencies and creating
mechanisms for deploying such capabili-
ties abroad in times of peace and crisis.

REFORMING CONTINGENCY
RELIEF AND RECONSTRUCTION
OPERATIONS
On October 14, 2008, President George
W. Bush signed into law, as part of the
National Defense Authorization Act, The
Reconstruction and Stabilization Civil-
ian Management Act of 2008, the most
significant congressional legislation to
date regarding the structure of and plan-
ning for contingency relief and recon-
struction operations. The Act places
responsibility for preparing the civilian
side of contingency relief and recon-
struction operations within the Depart-
ment of State and directs the Secre-
tary of State, in consultation with the
USAID Administrator, to develop an
interagency strategy for executing recon-
struction and stabilization operations.
RSCMA establishes in law reforms
that President Bush began when he
signed NSPD 44, which assigned the
State Department the lead in managing
government-wide civilian preparation
for contingency operations. The State
Department’s Coordinator for Recon-
struction and Stabilization (S/CRS) now
has the responsibility to monitor crises
worldwide, prepare contingency plans,
and recruit, train and equip personnel
for relief and reconstruction missions.
Without adequate funding and a large
staff, S/CRS will not be able to accom-
plish the tasks assigned to it. Three things
are necessary to fulfill RSCMA’s purpose:

First, the Congress must provide appro-
priations suitable to meet the RSCMA

mandate
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If Congress expects the RSCMA to suc-
ceed, it should consider funding the ini-
tiative.

Second, more must be done to ensure

that the interagency coordination and
integration required by RSCMA actu-

ally occurs
Even though the law now defines the role
of the S/CRS, its ability to foster change
across the government remains unproven
and many of the same structural obstacles
still exist. Contingency relief and recon-
struction operations are not inherently
the function of any single department.
The Defense Department, usually the
largest player in contingency reliefand re-
construction, has pursued its own course
towards enhancing its capacities for such
operations. DoD Directive 3000.05, is-
sued in November 2005, provided that
“stability operations are a core U.S. mili-
tary mission” that “shall be given a prior-
ity comparable to combat operations and
be explicitly addressed and integrated
The direc-
tive gave the military departments the
responsibility to conduct contingency
relief and reconstruction operations if
civilian agencies cannot. In response to
this directive the Army has made stability
operations a central part of its doctrine,
and the U.S. Army Corps of Engineers
has strengthened its engineering support
to combatant commands and enhanced
its own capacity to deploy divisions spe-
cializing in post-conflict reconstruction.
Nevertheless, progress towards meeting
the DoD directive’s goals has been un-

across all DoD activities.”

cven.

Third, the Administration should work
to revise and integrate the civilian and

military components of contingenc

and reconstruction operations

The President and the relevant cabinet
secretaries should ensure that all agen-
cies — especially State and Defense — bet-
ter integrate the structure and resources
for contingency relief and reconstruction
operations.

UNITY OF EFFORT

The Iraq reconstruction experience
makes clear that contingency relief and
reconstruction operations require coordi-
nated and cross-jurisdictional structures,
planning, resources, and management.
The Iraq endeavor fell short on many
occasions because the absence of unity
of command prevented unity of effort.
Too often, agencies and offices worked
in their respective stovepipes without en-
suring that their activities fully support-
ed U.S. goals and objectives. As General
Petraeus told me, “State is never going to
put an ambassador under a general, and
DoD is never going to put a general un-
der an ambassador.” A new integrated
interagency system for contingency relief
and reconstruction operations is neces-
sary to ensure future success.

The Iraq reconstruction experience
demonstrates that the U.S. government
was neither prepared for nor able to re-
spond quickly to the ever-changing de-
mands of the contingency relief and re-
construction mission we faced. Reforms
along the lines of — or going beyond
— RSCMA are a prerequisite for future
success. The inevitability of future con-
tingency relief and reconstruction opera-
tions — whether they result from political
conflicts or natural disasters — demands
that the U.S. government develop new
ways to prepare for the inevitable crises
and project civil-military power to man-
age them.

The President and the Congress should
take further steps toward achieving this
goal. Time and resources must be devot-
ed to developing a sound doctrine and to
increasing the U.S. government’s capac-
ity to conduct relief and reconstruction
operations. Great effort, reflection, and
imagination could put the Iraq recon-
struction experience to good use by de-
veloping new approaches and structures
build on the hard lessons learned in Iraq.

%
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Stuart W. Bowen, Jr. was appointed Inspector General for the Coalition Provisional Authority in January 2004. Since October
2004, he has served as the Special Inspector General for Iraq Reconstruction. As the “taxpayer’s watchdog” in Iraq, Mr. Bowen
oversees over $47 billion in U.S. appropriated reconstruction funds, including the Iraq Relief and Reconstruction Fund, the Iraq
Security Forces Fund, the Economic Support Fund, and the Commander’s Emergency Response Program.

Since January 2004, Mr. Bowen has made 20 trips to Iraq, managed the production of over 240 audits and inspections, issued
3 comprehensive lessons learned reports, and provided 15 quarterly reports on Iraq reconstruction to the Congress. In 2006 the
President’s Council on Integrity and Efhiciency awarded Inspector General Bowen and SIGIR the Gaston L. Gianni, Jr. Better
Government Award for “demonstrating integrity, determination, and courage in providing independent oversight and unbiased
review of United States’ reconstruction efforts in Iraq.”

Inspector General Bowen’s public service career includes service in The White House as Deputy Assistant to the President and
Deputy Staff Secretary, Special Assistant to the President and Associate Counsel. From 1994 to 2000, he held a variety of posi-
tions on Texas Governor George W. Bush’s staff, including Deputy General Counsel, Deputy General Counsel for Litigation, and
Assistant General Counsel. Mr. Bowen previously served as an Assistant Attorney General of Texas and as a Briefing Attorney to
Texas Supreme Court Justice Raul Gonzalez. Prior to his appointment as Inspector General, Mr. Bowen was a partner at Patton
Boggs, LLP, in its Washington, D.C. office.

Mr. Bowen is licensed by the Texas State Bar, Board Certified in Administrative Law by the Texas Board of Legal Specialization,
and admitted to practice before the United States Supreme Court, several other federal courts, and all Texas state courts. Mr.
Bowen served four years on active duty as an intelligence officer in the U.S. Air Force, rising to the rank of Captain. He holds a

B.A. from the University of the South and J.D. from St. Mary’s Law School.
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If war, as Clausewitz famously said, is an extension of

politics by other means, so too is relief and reconstruction

)

an extension of political, economic and military strategy.

-Excerpt from Hard Lessons: The Iraq Reconstruction Experience Testimony by Stuart W, Bowen, Jr. (p. 50-55)

Commission on Wartime Contracting

in Iraq and Afghanistan

'On July 18, 2007, Senators Jim Webb (D-VA) and Claire Mc-
Caskill (D-MO) introduced a bill to establish an independent,
bipartisan Commission on Wartime Contracting to study U.S.
wartime contracting in Iraq and Afghanistan. The bill was in-
spired by the work of the “Truman Committee” which con-
ducted hundreds of hearings and investigations into govern-
ment waste during and after World War II that resulted in an
estimated savings of more than $178 billion (in today’s dollars)
to the American taxpayer.

This bill was the first joint initiative of freshmen sena-
tors, including Senators Webb, McCaskill, Amy Klobuchar
(D-MN), Bernie Sanders (I-VT), Jon Tester (D-MT), Sherrod

Brown (D-OH),
Sheldon ~ White- KO nTHIRITIY
house (D-RI), Ben
Cardin (D-MD),
and Bob Casey
(D-PA).  Majority
Whip Senator Dick
Durbin, Armed
Services Com-
mittee Chairman

Senator Carl Levin,
and Senators Tom
Carper, John Kerry,
Diane  Feinstein,
Barbara Boxer, Ba-
rack Obama and
Tim Johnson also
served as co-spon-
sors of the original
amendment, filed
as no. 22006, to the
National Defense
Authorization Act

(NDAA) for Fis-

1 www.wartimecontracting.gov, “Background Information and

Chronology”
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Commissioners hear testimony at the Feb. 2, 2009, hearing. Left to right:
Robert Henke, Clark Kent Ervin, Chairman Michael Thibault, Dov
Zakheim, Linda Gustitus, Charles Tiefer

cal Year 2008. Following a Senate floor debate September 27,
2007, the landmark provision won broad bipartisan approval
and was incorporated in the defense bill.

Congressman John Tierney (D-MA) also introduced lan-
guage similar to the Webb-McCaskill amendment in the House
of Representatives in September 2007 as a stand-alone bill. The
bipartisan legislation was supported by key taxpayer watchdog
groups including: the Project on Government Oversight, Tax-
payers for Common Sense, the Government Accountability
Project, OMB Watch, Common Cause, U.S. PIRG, and Iraq
and Afghanistan Veterans of America.

The FY2008 NDAA, originally identified as H.R. 1585,
was  subsequently
renumbered H.R.
4986 after H.R.
1585 was vetoed
by President Bush
on December 28,
2007. On Janu-
ary 16, 2008, H.R.
4986 was passed by
the House of Rep-
and,
on January 22, by
the Senate. The bill
was signed into law
by President Bush
January 28, 2008.
However, in sign-
ing H.R. 4986, the
President identified
a number of provi-
sions of the Act, in-

resentatives

cluding section 841
(which establishes
the Commission on
Wartime Contract-
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DoD Principal Deputy Inspector General Thomas E Gimble shakes hands with Commission Co-Chair
Michael J. Thibault after the hearing. In the background is Commissioner Clark Kent Ervin

ing), that he claimed “purport to impose requirements that
could inhibit the President’s ability to carry out his constitu-
tional obligations to take care that the laws be faithfully ex-
ecuted, to protect national security, to supervise the executive
branch, and to execute his authority as commander in chief.”
In his signing statement the President continued, “The execu-
tive branch shall construe such provisions in a manner consis-
tent with the constitutional authority of the President.”

The law establishing the Commission defines a broad and
substantive mandate. The Commission is required to study,
assess and make recommendations concerning wartime con-
tracting for the reconstruction, logistical support, and the per-
formance of security functions in Iraq and Afghanistan. The
Commission’s major objectives include a thorough assessment
of the systemic problems identified with interagency wartime
contracting, the identification of instances of waste, fraud and
abuse, and ensuring accountability for those responsible.

Numerous audits, investigations, and congressional hearings
have documented the magnitude of the problem. The Defense
Contract Audit Agency estimated in 2007, for example, that
there were more than $10 billion in questioned and unsup-
ported costs relating to the Iraq reconstruction and military
support contracts valued at $57 billion that it had reviewed.
The agency noted that contracts worth $300 billion remained
to be audited.
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Similarly, congressional testimony by the Department of De-

fense Inspector General (DoD IG) staff in May 2008 revealed
that its review of 702 U.S. Army commercial payments in Iraq,
Kuwait, and Egypt indicated the Army made an estimated $1.4
billion in contract and vendor payments that lacked minimum
supporting documentation and information for proper pay-
ment. When payments were not properly supported, the Army
lacked assurance that funds were used as intended. The DOD
IG also estimated $6.3 billion in Army commercial payments
had the minimum supporting documents and information for
a proper payment, but lacked support needed to comply with
various laws and regulations.
To achieve its objectives, the Commission is empowered to
hold hearings, take testimony, receive evidence, and provide
for the attendance and testimony of witnesses as well as the
production of documents. The Commission is able to secure
from any agency of the federal government any information or
assistance that it considers necessary to enable it to carry out
its mandate to study, assess, and to make recommendations
to Congress on wartime contracting. The Commission is also
empowered to refer to the U.S. Attorney General any violation
or potential violation of law it identifies. The Commission is
required to make two reports to Congress: an interim report in
2009, and a final report in 2010.
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